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Appendix 1:  Letter sent to Residents Associations

(Please refer to Part A, paragraph 2.6.1)

Dear […]

Hartlepool Foreshore Strategy

Hartlepool Borough Council have recently commissioned us as consultants to prepare a Foreshore Strategy for the coastline which from Crimdon Dene in the north to Teesmouth in the south.  The main purposes of the work are to improve the way in which the coastline is managed and make the most of the opportunities it can provide for residents and visitors.  

A crucial part of our work is to find out from local residents:

· How well you think the Council cares for the coastline and promenades.

· If you are clear about who to contact when you have concerns about the foreshore and promenades.

· Whether you think the Council makes the most of the beaches and promenades. 

· Any ideas or suggestions you have for how the coastline could be managed better or how it could be improved.   

We will then use your input as the basis for recommendations to the Council.  

This is your opportunity to influence what the Council does along the coastline.  If you or one of your colleagues or neighbours has a few minutes for an informal chat, please contact me over the next few days either by telephone on 01505 352147 (daytime, evening or weekend) or by email, whichever is most convenient.  I would be happy to ring you back either straightaway or at a time that suits you.

Thank you.  I look forward to hearing from you.

Yours sincerely,

Nick Wright 

Cass Associates

Appendix 2:  Format of semi-structured interviews

(Please refer to Part A, paragraph 2.6.2)

Members of the consultant team used a standard format for the semi-structured interviews used in public consultation, to ensure consistency of results.  Each person interviewed had already received a copy of the letter contained in Appendix 1.

The format of the interviews was as follows:

1
Introduction

· Introduce self

· Explain client and commission

· Key points:  we are looking from a public perspective – interested in what issues need to be addressed - quality of service delivery, ease of public contact, permissions/licencing -  and any ideas for improvement or development

2
What are the person’s concerns?

· Not just immediate frustrations, but underlying interests

· Areas that are particularly neglected 

· Activities or functions that are particularly neglected (can prompt with examples - beach cleansing, sea defences, maintenance)

3
What are their aspirations?

· 
Quality and delivery of services

· 
Physical nature of seafront

· 
Does their knowledge of current proposals match these aspirations ? 

4
What’s their perception of Council service?

· 
Quality of services (cleansing, sea defences etc)

· 
Ease of contact – knowing who to speak to

· 
Regulatory framework for use of beach – awareness of system,, clarity, whether it’s effective, enforcement

Appendix 3:  Organisational stakeholders involved in the study

(Please refer to Part A, paragraph 3.2)

Council staff

Chief Executive’s

· Tony McNab, Legal Services

Community Services

· Steve Cooper, Countryside Warden

· James Gilchrist, Parks and Countryside Manager

· Tony Davison, Manager, Summerhill Country Park

· John Mennear, acting Head of Cultural Services

· Chris Scaife, Countryside Access Officer
· Oliver Sherratt, former Assistant Director

· Debbie Wood, Beach Safety Officer

Neighbourhood Services

· Steve Carroll, Estates Manager

· Alan Coulson, Engineering Manager

· Dave Frame, Towncare Manager (South)

· Ralph Harrison, Head of Public Protection and Housing

· Denise Ogden, Towncare Manager (Central)

· Karen Oliver, Towncare Manager (North)

· Dave Stubbs, Head of Environmental Management

· Craig Thelwell, Environmental Action Manager

Regeneration and Planning

· Ian Bond, Ecologist

· Jo Cole, Tourism Officer

· Nicola Cooper, Regeneration Team

· Matthew King, Regeneration Team

· Tracey Moore, Regeneration Team

· Sue Sinclair, Coastal Arc Co-ordinator

· Geoff Thompson, Assistant Director (Regeneration)
External organisations
· Cleveland Police (contact: PC Colin Stainthorpe, Crime Prevention and Architectural Liaison Officer, Hartlepool District)

· National Coastwatch Institution (contact: Tug Wilson, Hartlepool Station Manager)

· Royal National Lifeboat Institution (contact: Mike Craddy, Hartlepool Lifeboat Manager)

· Maritime Coastguard Agency (contact: Stuart McGill, Tyne Sector Manager)

(NB: this list does not include community-based residents’ organisations such as Residents Associations)

Appendix 4:  Format of the client workshop 

(Please refer to Part A, paragraph 3.3)
The client workshop was held on the afternoon of Thursday 12 May 2005 in the Civic Centre, Hartlepool.  Attendance by Council officers was as follows:

Ian Bond, Ecologist
Regeneration and Planning

Steve Carroll, Estates Manager
Neighbourhood Services


Dave Frame, Town Care Manager South
Neighbourhood Services

James Gilchrist, Parks & Countryside Manager
Community Services


Ralph Harrison, Head of Public Protection & Housing
Neighbourhood Services
John Mennear, Head of Cultural Services
Community Services
Denise Ogden, Town Care Manager Central
Neighbourhood Services

Karen Oliver, Town Care Manager North
Neighbourhood Services

Geoff Thompson, Head of Regeneration
Regeneration and Planning

Apologies were received from Stuart Green (Head of Planning & Economic Development, in Regeneration and Planning); and Dave Stubbs (Head of Environmental Management, in Neighbourhood Services).
Two papers were circulated by the consultants in advance of the workshop to inform discussion:

Interim Paper 1: Public consultation

Interim Paper 2: Scope of final report and draft Foreshore Strategy

The workshop was facilitated by the three senior members of the consultant team were also present:  Richard Cass, Helen Woolley and Nick Wright.  It began with presentations from the consultants and moved towards informal facilitated discussions during the course of the afternoon.  

The consultants’ aims were to:

Present the outcomes of the consultation exercise (based on Interim Paper 1).

Present and discuss the consultants’ understanding of the issues faced at the foreshore.

Establish current local authority roles and responsibilities with those responsible for service delivery.

Explore how foreshore issues could in the future best be addressed by the Council, focussing on the mechanisms that might be required to deliver the proposed Foreshore Strategy (based on Interim Paper 2).
Present and discuss the consultant’s initial recommendations for the scope of the draft Foreshore Strategy.

The informal discussions held during the client workshop proved beneficial in a number of ways.  Apart from updating the client with progress on the work to date, the workshop:

Allowed officers the opportunity to understand and respond to the outcomes of the public consultation exercise.

Confirmed the consultants’ review of current issues on the foreshore.

Allowed everybody to consider the complexity of foreshore issues, particularly the conflicting requirements of different users of the foreshore.

Gave plenty of opportunity to discuss mechanisms for ensuring effective delivery of the proposed Foreshore Strategy, particularly the suggestions of a partnership and a dedicated officer.

Encouraged officers to consider the proposed scope and framework of the draft Foreshore Strategy at the earliest possible stage.
Appendix 5:  Complete list of all documents reviewed
(Please refer to Part A, paragraph 4.3)
CABE  (2004)  Shifting Sands: design and the changing image of English seaside towns

DEFRA  (2001)  Shoreline Management Plans: a guide for coastal defence authorities 
DEFRA  (2003)  Procedural guidance for production of Shoreline Management Plans: interim guidance (consultation version)
DEFRA  (2004)  Managing coastal activities: a guide for local authorities
Durham Heritage Coast Partnership  (2004)  Durham Heritage Coast Sustainable Tourism Report

English Nature/INCA  (1997)  Tees Estuary Management Plan 
Hartlepool Borough Council (2004)  Beach Lifeguard Services Annual Report  (Neighbourhood Services)
Hartlepool Borough Council  (2002-2005)  Foreshore Co-ordination Group agendas and minutes (Neighbourhood Services)
Hartlepool Borough Council  (1994, 2nd reprint 2004)  Adopted Hartlepool Local Plan   (Regeneration and Planning)
Hartlepool Borough Council, Easington District Council and Redcar & Cleveland Borough Council / Babtie  (1999)  Shoreline Management Plan:  Seaham Harbour to Saltburn – Sub-cell 1c
Hartlepool Borough Council  (2000)   Headland Environmental Improvement Public Art 2000 (by The Landmark Partnership and Partnership Art Ltd for Community Services)

Hartlepool Borough Council  (2000)  Sport and Recreation Strategy (final draft)  (Neighbourhood Services)

Hartlepool Borough Council  (2001)  Local Transport Plan 2001-2006  (Neighbourhood Services)
Hartlepool Borough Council  (2001)  Outdoor Equipped Play Facilities Strategy  (Neighbourhood Services)
Hartlepool Borough Council  (2003)   Hartlepool’s Cultural Strategy 2003-2008  (Community Services)

Hartlepool Borough Council  (2003)  Project application form to Hartlepool Single Programme (Coastal Arc) for Coastal Arc: Seaside Awards  (Community Services)
Hartlepool Borough Council  (2003)  Revised Deposit Hartlepool Local Plan  (Regeneration and Planning)
Hartlepool Borough Council  (2004)  Hartlepool Tourism Strategy and Action Plan: final draft
Hartlepool Borough Council  (2004)  Policy for Public Open Space  (Neighbourhood Services)
Hartlepool Borough Council  (2005)  Investment Prospectus (draft)  (Regeneration and Planning)
Hartlepool Borough Council  (undated)  Seaton Carew Tourism Strategy 2003-2008  (Regeneration and Planning)
Hartlepool Borough Council  (2004)  Best Value Performance Plan 2004/05  

Hartlepool Partnership (2002)  Community Strategy
North Hartlepool Partnership  (2004)  Annual Report 2003-2004
North Hartlepool Partnership  (1999)  Baseline survey and community consultation: composite report, residents’ survey, employers’ survey, youth survey
ODPM  (1992)  Planning Policy Guidance 20: Coastal Planning
ODPM  (2002)  Regional Planning Guidance 1: North East
One North East  (2005)  North East England Tourism Strategy 2005-2010: final report

Royal Life Saving Society  (2004)  Beach safety evaluation report for Hartlepool Borough Council

Scottish Coastal Forum / P R Burbridge  (2001)  Lessons learned from local coastal management partnerships

Scottish Executive / Mark Jennison, Cordah  (2001)  Indicators to Monitor the Progress of Integrated Coastal Zone Management: A Review of Worldwide Practice
Scottish Executive / ITAD / BMT Cordah  (2002)  Assessment of the Effectiveness of Local Coastal Management Partnerships as a Delivery Mechanism for Integrated Coastal Zone Management
Tees Valley Coastal Arc (Hartlepool Borough Council and Redcar & Cleveland Borough Council)  (undated)  Renaissance, revival and regeneration: a strategic vision for the Tees Valley coastline 
Tees Valley Joint Strategy Committee  (2004)  Tees Valley Structure Plan (adopted version)
Tees Valley Joint Strategy Unit  (undated)  Tees Valley Strategic Vision
Tees Valley Partnership  (2003)  A Tourism Strategy for the Tees Valley: final document
Appendix 6:  Government guidance on voluntary management arrangements
(Please refer to Part A, paragraphs 4.56 and 4.57)
We have recommended that the Foreshore Strategy be implemented though voluntary arrangements.  The government has provided guidance on the use of voluntary arrangements for coastal management
.  This appendix consists of the relevant text from that guidance.
Chapter 3:  The voluntary approach

Managing conflicts requires an approach tailored to the problems being experienced.  If action is required, it can be through statutory or voluntary frameworks, or a combination of the two.

Benefits of the voluntary approach

The voluntary approach involves managing recreation through the provision of facilities, voluntary co-operation and education rather than legislation.  Authorities should explore voluntary and self-regulatory approaches to the management of coastal activities before turning to statutory measures.  Voluntary arrangements, aimed at resolving conflicts between recreational users, which address local needs and complement other local initiatives, have a good chance of securing local support.  In turn, locally supported voluntary arrangements increase the likelihood of success. 


[image: image1]
A voluntary scheme is more able to respond to changing circumstances, more likely to be respected if achieved through consensus and more likely to a have a self-regulatory element than a statutory scheme.  To make it work, people need to be made aware of the scheme and users need to be educated about how to behave responsibly.  But even a voluntary or self-regulatory approach requires enforcement and monitoring, often with a need for trained and uniformed enforcement staff.

The advantages of a voluntary scheme are:

· implementation is more immediate;

· greater flexibility in operation, and amendments can be introduced readily;

· tailoring to complement other management initiatives;

· stakeholder involvement which encourages greater local ownership;

· clubs can amend their rules to support voluntary arrangements;

· application across administrative boundaries;

· peer pressure and self regulation are more likely; and

· enforcement can be devolved to user groups.

The disadvantages are:

· enforcement is difficult without the support and cooperation of all users; and

· there are no statutory penalties for offences.

Encouraging voluntary schemes

Key factors in the development of a voluntary management scheme include:

setting clear objectives for the scheme;

· having a strategy for involving stakeholders so that their views can be sought;

· using licences and permits to control activities.  Setting conditions for the use of launch points or controlling access to land or property needed to engage in activities can be used as a means of regulation;

· using a range of techniques to notify users about the scheme – signs, notices, leaflets, websites; and

· identifying the options in the event that the voluntary scheme fails.

In many cases voluntary or self regulation is successful but sometimes a measure of legal backing helps to reinforce the scheme.  Authorities should be ready to back up voluntary schemes with statutory measures, particularly where a minority of individuals may ignore a voluntary scheme.  The lack of enforcement options is one of the major stumbling blocks with voluntary schemes.  Often the people who fail to adhere to them are among those who caused the problems in the first place.


[image: image2]
Tools for voluntary schemes

Tools which can be used are:

· codes of practice and codes of conduct – good practice promoted through the development of activity specific guidelines for users in an area;

· self regulatory groups and partnerships.  Users form user groups and, through peer pressure and word of mouth, inform fellow users of good practice;

· wardens, who can be employed by local authorities and harbour authorities or volunteers who patrol recreation areas, advise on good behaviour and report bad practice;

· dissemination of information.  Information about access, codes of practice and other management information disseminated through signs, pamphlets, the media and websites;

· vessel registration, which can be implemented through voluntary permits and vessel registration schemes; and

· recreation zones.  Demarcation of zones within which only identified activities can take place.

Zoning

Zoning is often used to address safety or amenity issues.  It can be an effective tool to minimise conflicts in areas where different activities are competing for space.  Zoning can be voluntary or through a mixture of voluntary and regulatory mechanisms.  Where the balance lies depends upon the extent of user co-operation in the development of the scheme.  Zones can operate:

· across geographical areas (such as specific areas of water); or

· at various times, for instance by controlling activities at certain times of the day or at certain times of the year.
Appendix 7:  Government guidance on byelaws
(Please refer to Part A, paragraph 4.57; and Part B, action plan 3.3)
We have recommended that the Foreshore Strategy be implemented though voluntary arrangements, backed up with statutory powers (see Part C, section 3).  This is in line with current government guidance
 and best practice in the UK.  This section summarises the government guidance.
Byelaws are the main statutory mechanism to resolve conflicts and complaints at the foreshore.  Responsibility for them rests with local authorities.  As a part of the voluntary approach, it will be necessary to review (and amend if necessary) the Council’s existing byelaws applying to the foreshore and coastline.  This task is included in the draft Foreshore Strategy (see Part B of this report, action plan 3, measure 3.3).  

The DEFRA guidance has a useful chapter on byelaws which gives detailed advice and guidance on the following subjects:
When byelaws should be used.

The powers available to local authorities to create byelaws (i.e. for the seashore, promenades, public bathing, seaside pleasure boats, and prevention and suppression of nuisance).

The model byelaw texts that are available from the ODPM and the Maritime Coastguard Agency.

How to choose the correct byelaw power.

Procedures for making, advertising and seeking the Secretary of State’s confirmation of byelaws.

Appendix 8:  Government guidance on health and safety in paddling pools
(Please refer to Part A, paragraph 1.7; and Part B, action plan 3, measure 3.4)
The draft Foreshore Strategy includes a task to review and if necessary improve safety at the paddling pools in line with HSE guidance.  This appendix provides background information on that HSE guidance.

The controversial issue of health and safety in paddling pools came firmly into the public arena in late 2004 and early 2005.  The national press reported local authorities facing difficult decisions on the future of their paddling pools, apparently due to substantially increasing costs for water treatment to comply with health and safety requirements.

Local authorities were understandably concerned at the cost implications of more stringent health and safety requirements.  The Health and Safety Executive’s Deputy Director General issued a statement to clarify the situation (dated 6 January 2005):
What all pool operators must do is weigh up the risks and provide precautions which match the level of risk they have identified, and they have had to do this by law for 30 years.  Each situation has to be assessed on its own merits and, for paddling pools, issues such as the size, depth and usage of the pool will determine what measures are appropriate. 

Sensible health and safety is about managing risks, not eliminating them all. HSE is not in the business of stamping out simple pleasures wherever they appear and at whatever cost.  We recognise the benefits to children's development of play, which necessarily involves some risk, and this shouldn't be sacrificed in the pursuit of the unachievable goal of absolute safety. 

We intend to write to local authorities to clarify the situation.
Internal HSE guidance
 includes the following advice for HSE Inspectors:

A paddling pool, even if shallow, involves a low but irremovable risk of drowning (even with parental supervision) but this is normally tolerable.  The likelihood is typically extremely low, the hazard is readily apparent, children benefit through their enjoyment and through the learning experience of water play and finally, further reduction or management of risk is not practicable without taking away the benefits.
The HSE’s subsequent written advice to local authorities seeks to make clear the relevant legal obligations and HSE’s approach as the enforcing authority.  It states:
The Law   There are no specific regulations governing paddling pools or, indeed, larger pools designed for swimming or other activities.  Essentially, pool operators must comply with health and safety legislation, including section 3 of the Health and Safety at Work etc Act which requires employers to conduct their undertaking in such a way as to ensure, so far as is reasonably practicable, that the public is not exposed to risks to health and safety.  This general duty is supplemented by the requirement under regulation 3 of the Management of Health and Safety at Work Regulations 1999 that an employer make a suitable and sufficient assessment of the risks to members of the public to help him to decide what measures need to be taken.

The law does not prescribe what control measures would be reasonably practicable in each and every case.  That is a judgment which has to be made by individual operators on the basis of the particular risks which they are best placed to assess.  I emphasize, nevertheless, that the overarching duty is to prevent exposure to risk so far as is reasonably practicable.  This does not oblige operators to incur disproportionate costs in implementing measures which anticipate quite remote risks.

HSE’s approach   We have published HSG179, ‘Managing Health and Safety in Swimming Pools’, which sets out guidance on the management of pools in conformity with the law.  Such guidance, however, is not intended to be read as a detailed interpretation of the legal requirements.  It is an aid to the process of assessing risk and implementing control measures, not a substitute for it.  Following the guidance will normally ensure compliance with the law, but this does not represent the only way of achieving compliance.  If pool operators put in place other reasonable measures based on a sound assessment of their risks, we, as enforcing authority, would be satisfied – see below.  (NB since HSG179 is not an Approved Code of Practice (ACoP), the burden of proof would still rest with the enforcing authority in the event of any formal enforcement action)

Furthermore, although the guidance applies to paddling pools, it clearly was written primarily for swimming pools and particular care needs to taken in its application to paddling pools which are not attached to a larger swimming facility.  Paragraph 264 explicitly highlights the arrangements which should be taken into consideration when assessing paddling pools separate from such facilities, eg in a municipal park.  Those arrangements are:

daily routines for cleaning and inspection;

provision of signs governing use and carer responsibility;  and

provision of signs relating to unsafe situations and emergencies.

Each paddling pool operator will, of course, have to carry out a risk assessment and, in the light of that, decide how to implement these arrangements.  HSE does not lay down hard and fast rules as to what should be done;  the legislation is deliberately goal-setting.  If the assessment indicates that the risks are minor and can be controlled by simple common-sense measures, that would satisfy the legal requirements.  

We would not automatically condemn the manual disinfection of paddling pools, but recognize that, if properly undertaken, it could be a safe and proportionate means of ensuring adequate hygiene.   Our guidance to our inspectors (now available on the internet) indicates that guidance on design in HSG179 need not be retrospectively applied to existing facilities.   Additional guidance has been produced by others, including the ISRM, and sets out additional measures which operators may take.  These may, however, go beyond the “reasonably practicable” measures which HSE would expect in conformity with the law.

Equally, there could be circumstances in which tighter control measures would be warranted.  Dedicated supervision may well be necessary for a large pool at times of heavy use and more sophisticated disinfection procedures may well be indicated by the assessment of a pool whose location made it especially vulnerable to fouling by animals and increased the range and probability of water-borne diseases.

The key point is that HSE would expect a suitable risk assessment to be in place for each facility, with the findings recorded and acted upon.  This assessment should be reviewed at appropriate times (for example when a new feature is added). We again stress that the legislation is goal-setting and that it is for pool operators to consider what measures need to be taken.

The purpose of this letter is to clarify, not change, the standards which HSE expects pool operators to achieve and the approach which they are expected to take in working towards these standards. 




Self-regulation by clubs


Stone Water Sports Club, Essex is a water-skiing club that has begun to voluntarily enforce responsible behaviour.  It has become socially unacceptable to speed.  If one of their members is caught speeding, he has his membership of the club terminated.  A sense of responsibility creates peer pressure to produce sensible behaviour.








Promoting partnership arrangements


A sudden increase in number of kite surfers active around Exmouth concerned the local community and brought an initial response by Exeter City Council to serve notice of a ban.  Instead of implementing a ban, the Exe Estuary Management Partnership was set up to encourage a voluntary approach.  Negotiations between the local club and the Partnership produced a code of practice, which appears to be observed through the influence of peer pressure.











� See DEFRA  (2004)  Managing coastal activities: a guide for local authorities (available from �HYPERLINK "http://www.defra.gov.uk/wildlife-countryside/issues/coastal/coastal-guidance.pdf"��www.defra.gov.uk�)





� See DEFRA  (2004)  Managing coastal activities: a guide for local authorities (available from �HYPERLINK "http://www.defra.gov.uk/wildlife-countryside/issues/coastal/coastal-guidance.pdf"��www.defra.gov.uk�)





� See HSE Sector Information Minute 05/2002/15 (2002)  Managing Risk in Play Provision (available from �HYPERLINK "http://www.hse.gov.uk/foi/internalops/sectors/cactus/5_02_15.pdf"��www.hse.gov.uk�)





FORESHORE STRATEGY: DRAFT FINAL REPORT
Part D ; page 1
CASS ASSOCIATES
HARTLEPOOL BOROUGH COUNCIL

JUNE 2005

